MEMORANDUM


TO:  		ONTARIO COUNTY BAR ASSOCIATION

FROM:	ANDREA J. SCHOENEMAN, CONFLICT DEFENDER

RE:  		ASSIGNED COUNSEL PLAN

DATE:	September 23, 2015


Ontario County is obligated under Article 18-B of the County Law to provide quality legal services to eligible indigent persons who possess a statutory right to counsel.  Under that statute, the County has chosen to provide those services with a combination of a Public Defender’s Office and an Assigned Counsel Plan utilizing both assigned attorneys and a Conflict Defender.   Thus, the Conflict Defender’s Office, created in 2013, accepts or assigns criminal cases in which the Public Defender has a conflict and assigns attorneys for family court and other cases in which assigned counsel is authorized.  
The existing Assigned Counsel Plan has not been revised since 1990, well before the implementation of the Public Defender’s Office and the Conflict Defender’s Office.  As a result of those changes and others over the last 25 years, and with the settlement of a lawsuit brought by the NY Civil Liberties Union on behalf of a class against New York State and a number of counties, including Ontario, revision of the Plan is necessary.  The proposed Assigned Counsel Plan and Handbook are attached.  
 The more significant proposed changes to the Plan and Handbook are as follows:
1. Acknowledgment of the Offices of the Public Defender and Conflict Defender;
2. Changes in criteria for attorney admission to the panel including removal of the requirement of Bar Association membership pursuant to directives from the State.
3. [bookmark: _GoBack]More specific requirements regarding representation standards to be followed by participating attorneys pursuant to the lawsuit settlement agreements, and in conformance with the American Bar Association’s Ten Principles of Public Defense Delivery Systems (2002), the New York State Bar Association’s Revised Standards for Providing Mandated Representation (2015), the Office of Indigent Legal Service’s Standards and Criteria for the Provision of Mandated Representation (2012);
4. More flexibility in the Handbook standards to allow for expected changes to be  implemented by the State;
5. Payment to attorneys for all travel time but not mileage.
As the State is in the midst of implementing certain obligations required by its settlement of the lawsuit, the proposed Plan allows for greater flexibility in adding provisions that may be required in the future with input from the Bar.  
We are submitting the proposed Plan for approval by the Ontario County Bar Association and will then submit it to the Ontario County Board of Supervisors for their approval.  After local approval, the proposed Plan will be submitted to the Office of Court Administration as required by the statute.  Please let me know your questions and comments.
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